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« Oceny ryzyka

- Narzedzia stuzace do stworzenia systemu nalezytej
starannosci

- Narzedzia Sourcing Hub witasciwe dla danego kraju
« Inne przewodniki
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Wszystko co niezbedne do stworzenia systemy Q
nalezytej starannosci dostepne w jednym miejscu NEPCon

WYBIERZ MIE]J DOSTEP WYSWIETL EKSPLORU]
towar do mapy przegladowej szczegotowe dane dot. zestaw wskazowek
ryzyka zwigzanego z ryzyka dla danego kraju dot. danego kraju i
pozyskiwaniem (np. ryzyka dot. kazdej narzedzia nalezytej
+ produkcji lesnej...) starannosci
WYBIERZ ograniczajace

kraj i poznaj szczegoty ryzyko


http://beta.nepcon.org/sourcinghub

100+ bezptatnych narzedzi dot. legalnosci
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Wytyczne dla
poszczegolnych krajow
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Petne Oceny Legalnosci Drewna dla 62
krajow

Przeglad praw witasciwych dla danego
kraju z Listy Obowigzujacego
Prawodawstwa

Przewodnik ograniczenia ryzyka, pomaga
zidentyfikowac ryzyko w tancuchu dostaw i
przedstawia wskazowki dot. radzenia sobie
Z Nim

Przewodnik po Dokumentacji pomaga
okresli¢ jakich dokumentow nalezy
wymagac od dostawcdw, jak powinny
wygladac i jak zweryfikowac ich
wiarygodnos¢

Narzedzia nalezytej
starannosci

Listy do Dostawcéw
Wytyczne dot. nalezytej
starannosci

Formularz Zarzadzania
Dostawcami

Lista kontrolna dot. ryzyka
Szablon dot. polityki
Formularz Informacyjny dla

Dostawcow

itp.
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Przeglad sektora

Gromadzenie
informacji
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Ocena ryzyka

Podsumowanie kluczowych
form ryzyka powigzanych z
tancuchem dostaw drewna w
danym kraju
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Krajowe typy zréodet
sekcja pomaga

ZldentYfI kowac |ega|ne Legalali\il%r;t'::s to Taxes and Fees Timbggtli-lvei!tri\éessting
zrodta drewna w
danym kraju .9 @g

<
Przeglad ryzykownych '.‘ ‘ °-% Tracenbili
gatunkéw pomaga gt Traneport raceability
zredukowac ryzyko w
tancuchu dostaw Ograniczenie ryzyka
Kluczowe dokumenty, _r"rr Kluczowe instrukcje dot. sposobdw ograniczenia form
ktére moga wykazad 7 ryzyka zidentyfikowanych w danym kraju

legalnosc drewna '_] Kompleksowy Przewodnik Ograniczenia Ryzyka i

E;cjt;odzacego z danego = Przewodnik po Dokumentacji




Oceny ryzyka- proces rozwoju

Analysis of Eagi of
these 21 sub-categories

@ Taxes and fees
* Payment of ravaitis and harvesting
toes

® \alue added tanes and ather sales
tanes

®  Incame and proft taves

Legal rights to harvest

Land tanure and managemant rights.

Th b - it

®  Tumber hanvesting reguistians.
Protected sftes and specks.
Enviranmental requiraments.
Haalth and safety

Legal emalayment

Trade and transport @
®  Classscstion of specks, quantities,

qualities.
Trade and transpart

Dfishare trading and transter pricing
‘Custam requistions.
cImes

Due diligence and dus care

Third parties” rights “

Cancession bEnses.

®  Custamary nights
Management and harvesting planning

® Froe priar and infarmed consant

Harvesting permis ®  Indiganaus,tradiianal peagles rights

-

The legality assessment considers the risk of illeg ality across

5 categories and 2 1 sub-categories
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Develop assessment framework Select commodity and jurisdiction
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For each of the sub-indicators, we work out the proportion of
sources types that are low risk vsspecified risk.
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3 of 4 source
types low risk

No source types 1 of 2 source

low risk types low risk

(‘ Total ponnts
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Kategorie legalnoéci Podkategorie legalnosci

Prawo do pozyskiwania drewna

A\

. Czego wymaga prawo?

. Jaki organ rzadowy odpowiada za to
prawo/a?

. Jakie dokumenty sg prawnie
wymagane?

. Jak wysokie jest ryzyko
nieprzestrzegania prawa?

. Jakie dziatania ograniczajace ryzyko
mog3g zostac podjete?

. Zrédta informaciji

=

Prawa stron trzecich

Prawa wiasnosci gruntow i prawa dot. zarzadzania

Licencie koncesyjne
Planowanie zarzadzania i pozyskiwania
Pozwolenia na pozyskiwanie drewna

Uiszczanie podatkow, optat licencyjnych i optat za
pozyskanie drewna

Podatki od wartosci dodanej (VAT) i inne podatki od
sprzedazy

Podatki od dochodu i zysku

Regulacje dot. pozyskiwania drewna
Obszary i gatunki chronione
Wymogi dot. ochrony srodowiska
Zdrowie i bezpieczenstwo

Legalnos¢ zatrudnienia

Zasada dobrowolnej, uprzedniej i Swiadomej zgody

Prawa ludnoscCl rdzenne]

Klasyfikacja gatunkow, ich ilosci i jakosci
Handel i transport



Oceny ryzyka- proces rozwoju
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Analysis of Eagi of Timber harvesting ctivities

these 21 sub-categories ® Timber arvesting requiations
® Protected ses and specks
*  Enviranmental reguirements
*  Heatnandsafety
®  Legal empiayment
Trade and transport
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Zrédta danych potrzebnych do oceny ryzyka NEPC

on

Doswiadczenie praktyczne oraz raporty
stworzone przez nas i innych

Publiczne podsumowania Konsultacje ze

auditéw certyfikacyjnych stronami

Indeks Percepcji Korupcji trzecimi

Transparency International

Chatham House - Nielegalne Liczne

Pozyskiwanie Drewna
ZRODLA Wkiad Zrodta

INTERPOL
Swiatowy Bank WGI

ekspertow
Proces FLEGT UE
Forest Legality Alliance
Regionalne profile krajowe ELDIS
Raporty rzadowe Dokumentacja
dotyczace zgodnosci sqdow i trybunatu

Krajowe raporty statystyczne



W jaki sposob ustalamy niskie lub okreslone
ryzyko? NEPCon
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Ryzyko uznane za Ryzyko uznane za
niskie okreslone

Problemy, ktére Problemy, ktore:

uznane sq za: « Wptywajq na szeroki obszar i/lub powodujq

« Tymczasowe znaczne szkody i/lub trwajg przez dtuzszy okres.

« Nietypowe lub Wskazujg na brak lub nieegzekwowanie systemu
niesystematyczne prawnego.

O ograniczonym Po ich zidentyfikowaniu zareagowano
oddziatywaniu niepoprawidtowo lub nieodpowiednio.

Efektywnie Majgq znaczqcy, hegatywny wptyw na
kontrolowane spoteczenstwo, produkcje produktow lesnych i
poprzez monitoring i inne ustugi, ekosystem lesny oraz ludzi, ktérych
przez skuteczne dziatalnosc¢ lesna dotyka bezposrednio lub
agencje rzgdowe posrednio.




System Nalezytej
Starannosci
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1. Zarzadzanie jakoscig NEpcO“\\

Sourcing Hub zawiera obszerne informacje na temat tego, jak stworzy¢ witasny
system nalezytej starannosci.

System nalezytej starannosci NEPCon zawiera liczne szablony, ktore mogaq byc¢

wykorzystane do upewnienia sie, ze wszelkie systemy i procedury sg skutecznie
wdrazane.

Mozesz pobra¢ wszystkie narzedzia i szablony, ktdre sq potrzebne do stworzenia
na Sourcing Hub systemu nalezytej starannosci dla Twojej firmy.

= % o g & T

What is due diligence?

=
‘Due diligence’ means taking reasonable care to avoid a negative outcome. In the case of the commodities we look at here:
L]
For timber, we mean minimising the risk that you are placing timber on the market that was harvested, transported or traded illegally in its country of harvest. We In

have adopted this definition because this is what the EU Timber Regulation requires companies that place timber on the market in the EU to do.



1. Zarzadzanie jakoscig

NEPCon

» Pobierz peten system nalezyte;j
starannosci NEPCon z Sourcing
Hub

 http://beta.nepcon.org/sourcing

hub/info/what-due-diligence

Coommodity Tool typs
~Any- W | [Any-

Coountry
Ay

DD-01 NEPCon Due Diligence
Guidelines

These guidefines provide step by step guidance
on how to implement 3 Due Diligence System
{DDS), including how to use the system's tools
and templates.

Downlead {1.17 M8)

DD-03 Paolicy template

& sample responsible sourcing policy that
covers legality and environmental and social
responsibidity.

Download (263.92 KB}

DD-05 Supplier Information Form

This form i= to be uzed with DD-08 to collect
nformation about your supplisrs and the
products/materis| they supply to your
arganisation. Your suppliers need to fil in this
form with as much information as possible.

Download (181.25 KB}

DD-07 Supply Chain Mapping Tool

Use this form to coflect and manage information
about sub-suppliers and socurces of specific

rz. It is useful in cases whers you need
additicnal supgply chain informiation from your

DD-08 Forest Legality Risk
Specification Guidelines

Detailed guide to conducting the risk
specification process.

Diowinle:ad (2.63 ME)

<

DD-02 Due Diligence Procedure
Template
A template that you can use as the basis for

your due diligence procedure. It needs to be
adapted to reflect your systems and realibies.

DD-04 Supplier Management Form

This form supports ywou to collect and evaluste
supgplier information. It facilitates entry of
relevant information sbout suppliers, sources
and products as well a5 relsted risks identified
using the risk identification checkist (DD-DE).

ad (232.28 KB)

DD-06 Supplier Information Letter

Lettar t2mplste to be uzad o ask for ional
nformation fror suppliers and their consant to
undergo menitoring by you or an appoint=d
auditing body.

ad (232.58 KB)

DD-08 Risk ldentification Checklist

Template to record risk identification results for
specific supply chains.

d {211.04 KE)

DD-10 Forest Legality Risk
Specification Template

Excel template ussd in the process of
specifying risks.

Download (2.6 MB)
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Version 3.0

Due Diligence Guidelines
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[COMPANY NAME] Responsible Sourcing
Policy

1. Commitment by the Management

[COMPANY MAME] |5 committed o procuring producks 2nd services that ensure that
maberizals are sourced fram legal and wel-managed forests that hiave been cerdfed to
credible certification standards ancyor are from post-cansumer recyciad makeriss, AS 3
comerstene of that commitment, we will pursue 2 Responsible Sourdng Programme to
promct= the use 2nd marieeting of l=gal a2nd =nvironmentily respansible forest producks.

2. Legality
e are committad to saurdng anly ‘wood mataral that has bean produpsd, processed, and

fraded In compllance with applizble |egisation In the country wihere the tress wene
ariginally harvested, 25 well as along the entire supply chain.

By applicable legisiaton, we refer to the fiollowing types of |egisiation applicable to harvest
and trads of forest products. This dafinition |s intend=ad to meast iIntematianal requirements
such =< those adapted In the B Timber Reguiation, the US Lacey At and the ductrailan
Tl=gal Logging Frohibition Act:

Lsgad righis b hasreest:

1.1  Land tenure and management rights
12  Concession llosnses

12  Mznagement 2nd harvesting planning
14 Harvesting permits

Toes and fers

15 Payment of tawes, royalties and harsesting fees
ZZ  Value-added tawes and other sales tawes

23  Ircome and profit tooss

3. Timibeyr haresching actiiiec

31 Timber harvesting regulations
1z Prokected Sibes and spades
3.2 Environmental reguirements
34 He=alth and safety

35 Legal employment

4. Third parties” rights

41 Custamary rights

42 Fres, Friar ang Informed Congent (FRIC)
23 Indig=ncus and tracitianal pecples” rights

5. Trade and transport

5L Oazcification of spedes, quantities and qualtisc
52 Trad= and transport

52  Ofshore trading and transfer pridng
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2. Gromadzenie informacji NEPConk\

Informuj dostawcéw o
wymaganiach nalezytej
starannosci i popros ich

o informacje o fancuchu
dostaw
(DD-06)




2. Gromadzenie informacji

NEPConk

W celu przekazania dostawcom
wszystkich potrzebnych
informaciji

» W celu poproszenia o informacje
dot. tancucha dostaw

- Formularz zgody na zapewnienie
dostepu do potwierdzen,
auditow i materiatow testowych

[FLACE AND DATE]

[DOMPANY HAME AND ADDRESS]

[SUPFLIER. HAME AND ADDRESS]

Subject: Access to Information about
Timber Supply Chains

Dear [RECIPIENT MAME].

I am writing Lo you regarding our work to me=l the requirement= of the EU Timber
Regulaticn.

&= you may know the EU is implementing the EU Timber Regulation (Regulation [EU) No
‘985/2010} of the Evropean Parliament and of [he Council of 20 October 2010 laying down
the obligetions of operators who plece timber and timber products on the markel. The
regulation seeks to counter Che frade in illegally harvested timber and timber products
through thres key cbligations:

1. It prohidits the placing on the EUJ market for Che first time of illegally harvest=d
timber and products derived from such timber;

2. EU operators and traders must keep records of their suppliers and customers.

3. EU cperators who placs timber produects an the EU market for the first time must
mxercise "due diligenoe’.

Since we= are purchesing wood produects from your company we ars required by the
regulation fo secure zccess o information de=criing the Gimber and Gimber produects,
country of harvest, species, gquanlity, defails of Che supplier, and information on
complisnce with national l=gislation. [o assess The sk of ill=gal timber in this supghy chain.
ba=ed on fhe information identified above and (aking.infn.accoupl criferia =al oul in the

regulatian.
W= ar= now writing to se=k your cons=nt to;

#*  Provide sdditional informalion about the malerial we gpurchass from your
company. This will help us in s=curing acce=s to the relevant information about
our products required under the EUTR.

[WHERE ADDITIONAL INFORMATION IS REQUIRED ABOUT SUPPLY CHAIMN{S),
THE FOLLOWING SENTENCE CAN EE ADDED:]

Te allew us to evaluale our supply of timber and/or paper products, we request
that you complete the attached exced she=t [ENTER NAME OF THE EXCEL FILE
{DC-05]], providing information about the produects you ==l to ws.

List Informacyjny do Dostawcéw(DD-06)




2. Gromadzenie informacji NEPConk\

Informuj dostawcéw o
wymaganiach nalezytej
starannosci i popros ich
o informacje o fancuchu

dostaw
(DD-06)

Rejestruj informacje o
Yaricuchu dostaw (DD-
04)




2. Gromadzenie informacji
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NEPCon

e Dokument gtowny programu Excel

e Stluzy do systematycznego rejestrowania informacji o dostawcach i tancuchu

dostaw
e Pomaga w wykrywaniu luk w informacjach
e Dokumentuje wnioski dotyczace ryzyka

[ORGANISATION NAME] Supply Chain Overview

Supplier Supplier Supplier SUPPLIER Certificatio Product PRODUCT
e marme EELE ve:hl:_;::ahuu_:nf n code HE EU Product verfication Component or Component
= reatiom Group =ingle materal descrniption
[ - | [ - | - | [ - | [ - | [ - | [ - | B4 certificatify

Erter the Enter the names of Erter the country | Select the tupe of Erter the Ernter the Erter the description of Selecttherelevant | Selectthe tupe of [ IF more then one If 2 componesnt
mame or I0of | supplisr im which the certificatioriverificat| certification code | product IO the product or EU cuistoms product | certific ationd component is used per | product, note the twpe
the first tier supplieris based |ion spplicable to the | of the supplisr componesnt. This should |cods. if spplicable. | werification product, please of component in each

suppli=r. SUPPLIER. montain imformation that applizabls to the | indicats thi lir=.
can identifu the product. FPRODUCT. if selecting

applicable. andgot

Species
{scientific

name) u

Enter the

scientific name of
the speciss.

Species (trade
name)

Enter the trades name

of the speciss.

WVolume

Enter the
walume
purchased
during the last
12 months

This document 15 the prnincipal record for cataloguing supply chain information from all supphers and recording risk assessment and mitigation actions as part of the LORGANISATION NAME] due diigence system.

Country
of harwvest

Enter the

ouantry of
HARWEST of
the material.

Sub-

national Harwvest
region of concession

harvest
known
Enter
imformation
about the
region of
harvest. if
ko,

H {if I-cnowu info

Erter location Do wic

of harvest, if acce
ko . infarr
abou
chair
prodh

Formularz Zarzadzania Dostawcg (DD-04)
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Informuj dostawcow o
wymaganiach nalezytej
starannosci i popros ich
o informacje o fancuchu

dostaw
(DD-06)

Rejestruj informacje o
Yaricuchu dostaw (DD-
04)

Analizuj
informacje i
identyfikuj luki

Popro$ danego

dostawce o wszelkie
brakujace informacje
(DD-05)




2. Gromadzenie informacji NEpcO“K\

e Umozliwia gromadzenie informacji od danego dostawcy

e Dostarcza dostawcy przeglad aktualnych informacji, by w jasny sposob wskazac,
gdzie wystepujq luki.

e Dostawca wypetnia arkusz i przekazuje brakujgce informacje oraz potwierdzajqce
je dowody.

1. Product Information 2. Information about origin 4. Agi o ials included?
Product |EU Product| PRODUCT | Component or Species [scientific name) Species (trade Country of Sub-national region of Harvest concession (if Image NEPCon Comnments
typeldescri | Group verification? | single material narme) harvest (if harvest (if known) krown)
ption certification known)

. . 1 FIRFROM GUIZHOU
1 China Fir

1. Cunninghamia lanceolata, PROVENCE
z 2. Eucalyptus
2 MOF(Eucalyptus,pinus,and b 2. MDF:FROM FUJIAN
species, Pine ; : ;
i 1 No Ci h ! l at
10134021 (940330, 940]... Componeri | mised waocls). species, other China FRLVERLE o BT ceaaIn.
3. Plywood(Populus 3. LAMINATE the image.

unknown species

spp.plywood with Pinus spp 2P (s) BOARDIPLYWOOD:FROM
. eciefs) +
veneer) e Speciels GUANGXI PROVENCE
Poplar specie(s)
= 3 £ 3 N

Formularz Informacji o taiicuchu Dostaw(DD-05)
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Informuj dostawcéw o
wymaganiach nalezytej
starannosci i popros ich
o informacje o tancuchu

dostaw
(DD-06)

Rejestruj informacje o
Yancuchu dostaw (DD-
04)

W razie koniecznosci
okresl tancuch dostaw
(DD-07)

Analizuj
informacje i
identyfikuj luki

Popros$ danego

dostawce o wszelkie
brakujace informacje
(DD-05)

Analizuj
informacje i
identyfikuj luki




2. Gromadzenie informacji NEPCon

e Tam gdzie to konieczne okresl| tancuch dostaw az do zrddta

e Mozliwe jest wprowadzenie informacji na temat kazdego dostawcy wyzszego
szczebla

e Lacznie z nazwg, adresem, rodzajem firmy, rodzajem certyfikatu

MateriallProduct:

1D:

Supply Chain Detail

Tier Supplier Name Type of entity Material Type Species Material Certification code of supplier Location Contact information Supporting Documentation

I[scientific name) catio  [if applicable)

See GUIDE tab Enter the name of the supplier. Enter the type of entity for Enter the material type. Enter the names of the | Enter the type [ Enter the certification code for the Enter the location Enter relevant contact details for the supplier.| List documentation [or ather information) to support the information i
supplier. species in each product [ of applicable certification. [country, region, address]
[hogsz, = awn timber, planed certificationfuer of the supplier. [zontact person, email, telephone]
[primary manufacturer, timber, veneer, plywood, FOF, ification, if
secondary manufacturer, chips, et.] applicable.

Forest manager, trader, ete.)

- - - - - - - - -

Supply Chain Example

#1Supply contract with components Factory [price information covere
1 Components Ltd Secondary Manufacturing Furniture parts Quercus mongolica Mo MA Vietnam #2 Invoices and delivery notes far supply of £awn timber

#1Business registration of sawn mill
#2 Supply contract with forest

2 Sawmils Lkd Sawmill Sawn Timber Quercus mongolica Mo MA China, Jilin 8 et 2] AR e e Sl o S iy
#4 Transport lizences
#1Invoices [price information covered] to Sawmill
Forestry Inc: Forest Enterprise Logs Quercus mongolica Mo MA Fuzsia B U [FEEEs

#3 Harvest licences
#4 Approved Management Plan

Narzedzie do Okreslania tancucha Dostaw (DD-07)




2. Gromadzenie informacji NEPConk\

Informuj dostawcéw o : - :

wymaganiach nalezytej Rejestruj informacje o

starannosci i popros ich tancuchu dostaw (DD- Analizuj
o informacje o fancuchu 04) informacje i

(clj)oDstg\év) identyfikuj luki

Popro$ danego
dostawce o wszelkie
brakujace informacje

(DD-05)

Analizuj
informacje i
identyfikuj luki

W razie koniecznosci Analizuj
okresl tancuch dostaw informacje i
(DD-07) identyfikuj luki
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2. Ocena ryzyka NEPConK\

« W poprzednim kroku uzyskates informacje dotyczace Twojego
tancucha dostaw.

« Teraz mozesz ocenic ryzyko powigzane z tymi produktami.

® ® ©,

Information Gathering Risk Assessment Risk Mitigation




2. Ocena ryzyka NEPCon\

W tabeli (2) Ocena ryzyka znajduje sie podsumowanie form ryzyka
zidentyfikowanego na poziomie kraju. Formy ryzyka podzielono na piec
obszarow prawnych zgodnie z wymogami Unijnej Ustawy o Drewnie:

Risk assessment summary

Legal rights to harvest Risk of lack of registration and tenure certificates (applicable only to collective forest plantation only)

Risk of conflicts in relation to land rent (applicable only to collective forest plantation only)

- Risk of lack of management plans and failure to meet the requirements for drafting management plans (applicable on to state-
owned forest management enterprises)

Risk of harvesting without permit and unlawful issuing of harvesting permit

Taxes and fees

-
- Risk that value-added taxes (VAT) are not paid appropriately
\—"'.—‘...a

Timber harvesting

activities = Risk of lack of use of safety equipment
o = Risk of lack of employment contracts
ﬂ « Risk of lack of social security payments
Trade and transport
-R » Mis-/under reporting on customs declarations
(-) (-)
Tracability

Risk of false declaration of origin
Risk of timber mixing in production and trade



B. Overview of timber legality risks in China

Timber Risk Score: 73/ 100 in 2017

This report contains an evaluation of the risk of illegality in China for five categories and 21
sub-categories of law. We found:

« Specified risk for 5 sub-categories.
« Low risk for 13 sub-categories.
« No legal requirements for 3 sub-categories.

The Timber Risk Score for China is 73 out of 100. The key legality risks identified in this report
concern legal rights to harvest, taxes and fees, timber harvesting activities and trade and
transport.

For Legal Rights to Harvest, there is a risk of:

* A lack of registration and tenure certificates (applicable only to collective forest
plantation only) (Sub-category 1.1)

Conflicts in relation to land rent (applicable only to collective forest plantation only)
(1.1)

A lack management plans and failure to meet the requirements for drafting
management plans (applicable on to state-owned forest management enterprises) (1.3)

e Harvesting without permit and unlawful issuing of harvesting permit and the (1.4)

For Taxes and Fees, there is a risk that that value-added taxes (VAT) are not paid according to
law (1.6).

For Timber Harvesting Activities, there is risk that:
« Safety equipment is not used in harvesting activities (1.11)
« Employment contracts are not in place for all employees (1.12)
e Social security payments are not up to date for all employees

For Trade and Transport, there is a risk of miss-/under reporting on customs declarations,
exacerbated by the issues related to corruption and poor governance (1.19).

Timber source types and risks

There are three timber source types found in China. Knowing the “source type” that timber
originates from is useful because different source types can be subject to different applicable
legislation and have attributes that affect the risk of non-compliance with the legislation. We
have analysed the risks for all source types and found the risks differ between them.

Plantation Commercial Plantation Timber - from collectively, individually

Forest or corporately owned commercial plantations, mostly state
managed. A harvesting permit and logging permit application is
required. The is the primary source of timber in China.

2 Timber Legality Risk Assessment - China

This matrix summarises the findings of the timber legality risk assessment set out in this
report.
Source Type
Legal Categoi Sub-Categol
0 egory egory Natural Plantation
forest forest
1.1 Land tenure and management rights

1.2 Concession licenses N/A N/A

Legal rights to

1.3 Management and harvestin
harvest 9 s

planning

1.4 Harvesting permits

1.5 Payment of royalties and harvesting
fees

Taxes and fees | 1.6 Value added taxes and other sales
taxes

1.7 Income and profit taxes

1.8 Timber harvesting regulations

Timber 1.9 Protected sites and species

harvesting 1.10 Environmental requirements
activities 1.11 Health and safety

1.12 Legal employment

1.13 Customary rights

1.14 Free prior and informed consent

1.15 Indigenous/traditional peoples
rights

1.16 Classification of species, quantities,
qualities
1.17 Trade and transport

Trade and
transport

1.18 Offshore trading and transfer
pricing

1.19 Custom regulations

1.20 CITES

Diligence/due 1.21 Legislation requiring due
care procedures | diligence/due care procedures

-

EPCon

4 Timber Legality Risk Assessment - China
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D. Legality Risk Assessment

LEGAL RIGHTS TO HARVEST

1.1. Land tenure and management rights

Legislation covering land tenure rights, including customary rights as well as management rights
that includes the use of legal methods to obtain tenure rights and management rights. It also
covers legal business registration and tax registration, including relevant legal required licenses.
Risk may be encountered where land rights have not been issued according to prevailing
regulations and where corruption has been involved in the process of issuing land tenure and
management rights. The intent of this indicator is to ensure that any land tenure and management
rights have been issued according to the legisiation.

1.1.1. Applicable laws and regulations
1) Constitution of the People's Republic of China dated 4™ of December 1982 - Article
5-23 & 26. Available at: http://www.npc.gov.cn/npc/xinwen/node S0S5.htm

2) General Principle of Civil Law of the People's Republic of China dated 12™ of April
1986 - Article 80-83. Available at: http://www.npc.gov.cn/wzl/wxzi/2000-
12/06/content 4470.htm

3) Law of the People's Republic of China on the Contracting of Rural Land ("Rural Land

Contracting Law") dated 29™ of August 2002 - Article 2 & 23. Available at:
http://en.pkulaw.cn/display.aspx?cgid=41762&lib=law

4) Property Law of the People's Republic of China ("Property Law”) dated 16" of March
2007 - Article 124, 125 & 127. Available at:

2 = e

S) Forest Law of the People's Republic of China ("Forest Law”) dated 20™ September
1984, 1998 Amendment. Revised 27™ of August 2009 - Article 3. Available at:
http://en.pkulaw.cn/display.aspx?caid=20095&lib=law

6) Regulation on the Implementation of the Forestry Law of the People's Republic of
China [Revised], dated 29" January 2000 - Article 15, 34, Available at:
http://www.forestry.gov.cn/main/3950/content-459869 html

7) Processing Measures for the Disputes of Forest Trees and Forest Land Tenure and
Ownership dated 14™ October 1996 - Article 2. Available at:
http://www forestry.gov.cn/main/3951/content-204759 html|

8) Administration Measures for Forest and Forestland Tenure Registration dated 31*
December 2000 - Article 3-9. Available at:
http://www.forestry.gov.cn/main/3951/content-204744 . htmi

9) Law of the People's Republic of China on the Mediation and Arbitration of Rural
Land Contract Disputes dated 1* January 2010 - Article 2-6. Available at:
http://www.forestry.qov.cn/main/24/content-204668.htm!

10) Company Law of the People’s Republic of China (2005 Revision) dated 1* January
2006 - Article 6-9. Available at:

9 Timber Legality Risk Assessment - China
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http://wenku.baidu.com/link?uri=rklYkWRxwOBLXhGrPRie6g73Ns0fxTfa8Ed6YpN3u

tvkkx-V4rMQ95qpywiBanHwewD O7DA ND h

11) Taxation Registration Administration Measure dated 1* February 2004 - Chapter 1
& 2. Available at: http://www.gov.cn/gongbao/content/2004/content 62924.htm

12) Regulations Governing Examination and Approval of Occupation and Requisition of
Forest Land dated 4*" January 2001. Available at:
http://www.gov.cn/gongbao/content/2002 /content_61894 htm

13) Land management law of P. R. China dated 25" of June 1986 and revised 28™ of
August 2004. Available at: http://www.china.com.cn/chinese/law/647616.htm

All the provinces shall apply the laws listed above but may still take different approaches
to ensure the right of land tenure and management.

1.1.2. Legal authority

« State Forestry Administration and forest bureaus at different levels are responsible
for the laws about forest, forest trees and forest land.

State Administration of Taxation is responsible for Taxation, Registration,
Administration and Measure.

« State Administration for Industry and Commerce is responsible for Company Law.

1.1.3. Legally required documents or records
Numbers below refers to the numbers in section 1.1.1.

8) Administration Measures for Forest and Forestland Tenure Registration dated 31%
December 2000 - Article 3-9:

« Forest Tree and Forest Land Tenure Certificate (Forest Tenure Certificate)

10) Company Law of the People’s Republic of China (2005 Revision) dated 1% January
2006 - Article 6-9:

« For companies leasing forest land for forest management: Forest land contract in
addition to the above certificate.

« Business Registration Certificate, only applicable for companies mentioned above

11) Taxation Registration Administration Measure dated 1¥ February 2004 - Chapter 1
and 2:

« Tax Registration Certificate, applicable only for companies

1.1.4. Sources of Information
1) Chatham House. Available at: http://www.illegal-logging.info/;
2) ELDIS regional and country profiles. Available at: http://www.eldis.org;

3) Environmental Investigation Agency. Available at: hitp://www. eia-
international.org;

Timber Legality Risk Assessment - China

NEPCon\




Greenpeace (2005). Investigation on APP’s Hainan Project. Greenpeace, pp. 1-8.
Available at:
http://www.greenpeace.org/eastasia/Global/eastasia/publications/reports/forests/2

005/investigation-app-hainan-project.pdf [Accessed 22 Sep. 2015]

Blog.sina.com.cn (N.Y.). Report on Foreign Forest Companies. [online]. Ren.
Available at: http://blog.sina.com.cn/s/blog 436698a40100f0p6.html [Accessed 15
July 2015]

Ping, L. (2014). Large-Scale Land Acquisition: Field Findings and
Recommendations. Washington, DC: Rights and Resources Initiative, pp. 3-37.
Available at: http: nd Urces.or: blication/large-scale-land-

isition-for-a i i i
[Accessed 3 November 2015]

Ping, L. and Xiaobei, W. (2014). Forest Land Acquisition by Stora Enso in South
China: Status, Issues, and Recommendations. Washington, DC: Rights and
Resources Initiative, pp. 3-45. Available at:

http: .ri 3 blication/fi

Kram, M., Bedford, C., Durnin, M., Luo, Y., Rokpelnis, K., Roth, B., Smith, N.,
Wang, Y., Yu, G., Yu, Q., and Zhao, X. (2012). Protecting China's Biodiversity: A
Guide to Land Use, Land Tenure, and Land Protection Tools. (N. Smith, Ed.)
Beijing: The Nature Conservancy. Available at:

http://www.n X 'medi in in k-wh k-lowres.pdf

zgxcfx.com. (2013). Forest tenure disputes and its reasons during collective forest
tenure reform. [online)]. Available at: www.zgxcfx.com/Article/S3458 html

8) forestry.gov.cn. (2012). Forest tenure certificate issued for forest on non-forestry
land in Sinan County, Guizhou. [online]. Forestry website for China. Available at:
http://www. .gov.cn, |/main, -567 .htmi

9) Transparency.org. (2014). Corruption by Country/Territory: Corruption Perceptions
Index 2014 for China. [online). Transparency International. Available at:
http://www. A n #CHN

10) The World Bank. (2014). Woridwide Governance Indicators for China: Country Data
Report for China, 1996-2014. [online]. Available at:
http://info.worldbank. rnance/wgi/index.aspx# coun

1.1.5. Risk determination

Overview of legal requirements

The Constitution, General Principle of Civil Law, and the Forestry Law of China provide
that forest resources are owned by the State except for those owned by collectives
according to laws. There are three forms of ownership to forest, timber and forest land:

(i) State-owned forest, timber and forest land;
(i) Collectively owned forest, timber and forest land; as well as

included in forestry land subject to planning. This could be considered a potential
risk. However, these non-forestry lands are included within land use rights
certificates, which can serve as evidence that the certificate holder owns the use right
of land and the right to use the resources on the land. At any rate, to safeguard the
interests of farmers, China now allows the issuing of forest tenure certificates for
forest on non-forestry land, and some cities or provinces have been implementing
the policy.

Risk Conclusion

Based on the available information, the risk in this category has been generally assessed
as Low at the country level. However, also based on the available information, risks in
some southern provinces in China persist and can be assessed as Specified, including:
Hainan, Yunnan and Guangdong. The risks are reflected in two aspects: 1) some
collective forests are not registered or issued with forest tenure certificates; and 2)
harvesting on non-forestry land.

1.1.6. Risk designation and specification
Low risk:

China

Specified risk:

Commercial Plantations in some areas in Hainan, Yunnan, Guangdong and possibly other
provinces within the Southern Collective Forest Region (Hunan, Jiangxi, Fujian, Zhejiang,
Hubei).

1.1.7. Control measures and verifiers

* Harvesting permit may be used to confirm the ownership or tenure.

« In areas with land tenure conflicts: Consultation with neighbors, local communities
and other stakeholders shall confirm that land tenure rights are clear and - where
applicable - lease of the land has been agreed by all the land owners.

Contractors shall have a valid forest land contract signed by all land tenure owners
involved in the area.

Contractors leasing forest land shall hold the forest tenure certificate (or similar
document) to show the tenure transfer registration.

Stakeholder consultation shall confirm that the legal status of the operation or rights
for conducting the established activities are not subject to court orders or other
legally established decisions to cease operations.

Valid business registration documents (Business Registration Certificate and Tax
Registration Certificate) shall exist for companies.

1.2. Concesslon licenses

Legisiation regulating procedures for the issuing of forest concession licenses, including use of legal|
methods to obtain concession license. Especially bribery, uption and nep are well-k
Issues in connection with concession licenses. The intent of this indicator is to avold risk related to

12 Timber Legality Risk Assessment - China 16 Timber Legality Risk Assessment - China




2. Ocena ryzyka NEPConk\

Dodatkowe narzedzia wspomagajqce proces

oceny ryzyka:

« Zatgcznik 2 Wytycznych dotyczacych nalezytej starannosci przedstawia proces
identyfikacji ryzyka.

Szablon Listy Kontrolnej Identyfikacji Ryzyka stanowi szablon stuzgacy do
przeprowadzenia identyfikacji ryzyka w danych fancuchach dostaw.

« Rejestruj wnioski dotyczace ryzyka w Formularzu Zarzqdzania Dostawcq i
stworz przeglad ryzyka w obrebie wszystkich tancuchéw dostaw.

- Narzedzie do Okres$lania Ltancucha Dostaw moze by¢ wykorzystane do
szczegotowego rejestrowania fancucha dostaw.

« Zatacznik 3 Wytycznych dotyczacych nalezytej starannosci dostarcza
wskazowek na temat wyszczegodlniania ryzyka.

 Lista Kontrolna Oceny Systemu Certyfikacji moze byc¢ wykorzystana do

rejestrowania wynikow oceny systemu certyfikacji.



NEPConk\ .
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4. Ograniczenie ryzyka

NEPCon
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Union and UK aid from the UK government.
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Customs Regulations

Indicator of

. legal
Applicable to compliance
Mis-/ under All timber sources Products shall be
reporting on correctly classified
customs (type, HS customs
declarations code, species,
quantities,

qualities, etc.).

Potential mitigation actions

Review and verify documents

Check information on all import/ export
documentation (including Customs Declaration
Registration Approval Certificate and
phytosanitary certificate (where applicable))
and verify that information corresponds to
material received.

13 china Forestry Risk Mitigation Guide | Version 1.0

How to verify legal
compliance (verifier)

Find relevant key document examples in the

Customs Declaration Registration Approval
Certificate
Phytosanitary certificate (where applicable)




4. Ograniczenie ryzyka NEPCon\

Example of Customs declaration registration approval
certificate for customs declaration company

k\ | 3> erg - I N
NEPCon e

 Customs Declaration Registration Approval Certificate

Preferred by Nature™

Example 14: Customs declaration

P ABLEEEGRELE

registration approval certificate for custor|  sssesss o maCaSRR 1000

declaration company ———— | companyname ‘
Version 1.0 | April 2017 e — J v [ e
China Document Guide (Registration form of external trade proprietor) T s

et (@3 5
% Applicable to: Forest entities who export timber to other countries RERX ':x' :
R 59518667 KRR 59518636
Purpose and content of document: All entities that have import and export busines ...,;, o8l /| mFam T

. [ HREN G
Document issued by: Ministry of Commerce THINARARE | —
This publication has been developed with support from the LIFE programme of the European LNRA DA BRFE)
R N Signature/Seal required by: Local branches of Ministry of Commerce
wx

should register at Ministry of Commerce of China to obtain the right toe import and

export. The registration form shows that the holder has the right to legally import IRREZNEN |y 199920 ERAK2ES
export. The contents of the registration certificate are: name of the entity (both Er REDRIHRLNC LERRSUTA
and Chinese names), address, organisation code, contact information, business BUREARANE | pmuw ! HRENS ] 5010319 HORIRH1Y
registration code etc. =
amae | REFRENL R l R

Holder of document: Forest entities exporting timber to other countries

Key conslderations when checking the document:

O Is the name the same as on the business registration certificate?

O Is the business registration code the same as that appearing on the business
registration certificate?

O Is the information in the custom registration system:

HENBIHREAMNN (BE) 2ERTMEINS (RIERNA) ZWABUTAF

2R REA S |

RRAWENE, HIEY: ooe'ann}

MENAURESARNO LS. FHCURTREALTATOARASET NS,

Seal of issuing authority
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: Lista Lista
Strona Ocena Oprfae:i’g:enn':; Kontrola  obowigzujq
kraju ryzyka g Svka Dokumentoé cych
ryzy w przepisow

Chi ny, Honduras / Liberia BEC A LE G5 Teraz dostepne Teraz dostepne Teraz dostepne Teraz dostepne
Ghana i DRK A L Teraz dostepne Teraz dostepne Teraz dostepne

Inne 57 kraj(')w Teraz dostepne == rAe [ 5= )i l-88  Dostepne wkrotce Dostepne wkrotce



Wersje jezykowe

Kod

DD-01

DD-02

DD-03

DD-04

DD-05

DD-06

DD-07

DD-08

DD-09

Nazwa

Wytyczne dot. nalezytej starannosci

Szablon procedury nalezytej
starannosci

Szablon polityki odpowiedzialnego
pozyskiwania drewna

Szablon zarzadzania dostawcami

Szablon informacji o dostawcy

Szablon listu informacyjnego do
dostawcow

Narzedzie do okreslania tancucha
dostaw

Szablon listy kontrolnej identyfikacji
ryzyka

Wytyczne dot. wyszczegdlnienia
ryzyka

<. 'Francuski

<. Niemiecki
<. |Hiszpanski

<. | Portuguese

<. | Estonski

<. | Lotewski

<. | Litewski

<. Rumunski

<. | Wegierski
<. | Polski

Chinski

Rosyjski

Wietnamski

N\
NEPCon



Wersje jezykowe

Kod

DD-10

DD-11

DD-12

DD-13
DD-14
N/D
N/D
N/D

N/D

Nazwa

Szablon wyszczegdlnienia ryzyka
Wytyczne dot. nalezytej starannosci
dla Przedsiebiorstw Gospodarki
LesSnej

Szablon procedury nalezytej
starannosci dla Przedsiebiorstw
Gospodarki Lesnej

Szablon oceny systemu certyfikacji
Oswiadczenie o produkcie

Ulotka dot. relacji z dostawcami
Ulotka dla detalistow

Artykut do badan drewna

Artykut dot. Fatszywej dokumentacji

Francuski

Niemiecki

Hiszpanski

Portugalski

Estonski

<<

Lotewski

Litewski

<<

Rumunski

Wegierski

Polski

<<

Chinski

Rosyjski

Wietnamski

N\
NEPCon
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document, ing conditions: The above copyright notice
and this pern be included in all copies or substantial
portions of the doc would appreciate receiving a copy of any
modified version

The EU Timber

Regulation

The EU Timber
= What is the EU Timber Regulation and what does it re}
Use this leaflet to find out more, including what prod
Reg u Iatlo n carry out due diligence on, and how to do the due dili NEPCO“

| Documents
() Jrirmromis

Are you required to carry out due diligence on the timber you §
this leaflet to find out how to get all the information you requi
your suppliers while also maintaining good relations with them

<® EUTR Guliding Leaflet no. 2

/ Published May 2017
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Timber Testing @ rmere-:
Techniques

The European Comm e production
of the cont h refle s only of t ‘ommission cannot
responsible for any use which may be made of the information contained therein.

Developed by NEPCon under the project “Supporting Legal This material has been funded by UK aid from the UK government; however the views expressed do not
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European Union and UK Ald from the UK government.
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https://www.nepcon.org/projects/support-EUTR
https://www.illegal-logging.info/sites/files/chlogging/TimberTestingTechniquesNEPCon.pdf
https://nepcon.org/library/guide/thematic-article-fake-documents
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